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CABINET APPROVES "MISSION KARMAYOGI"-
 NATIONAL PROGRAMME FOR CIVIL SERVICES
CAPACITY BUILDING (NPCSCB)
Relevant for: Indian Polity | Topic: Provisions related to UPSC, State PSCs and Civil Services in India, and their

Role in Democracy

The Union Cabinet chaired by the Prime Minister, Shri Narendra Modi has approvedlaunching of
a National Programme for Civil Services Capacity Building (NPCSCB)with the following
institutional framework:-

 

(i)     Prime Minister's Public Human Resources (HR) Council,

(ii)    Capacity Building Commission.

(iii)    Special Purpose Vehicle for owning and operating the digital assets
andthe technological platform for online training,

(iv)   Coordination Unit headed by the Cabinet Secretary.

 

Salient Features

NPCSCB has been carefully designed to lay the foundations for capacity building for Civil
Servants so that they remain entrenched in Indian Culture and sensibilities and remain
connected, with their roots, while they learn from the best institutions and practices across the
world. The Programme will be delivered by setting up an Integrated Government Online
Training-iGOTKarmayogiPlatform. The core guiding principles of the Programme will be:

 

 

Objectives

It is also proposed to set up a Capacity Building Commission, with a view to ensure a uniform
approach in managing and regulating the capacity building ecosystem on collaborative and co-
sharing basis.

 

The role of Commission will be as under-

 

iGOT-Karmayogi platform brings the scale and state-of-the-art infrastructure to augment
the capacities of over two crore officials in India. The platform is expected to evolve into
a vibrant and world-class market place for content where carefully curated and vetted
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digital e-learning material will be made available. Besides capacity building, service
matters like confirmation after probation period, deployment, work assignment and
notification of vacancies etc. would eventually be integrated with the proposed
competency framework.

 

Mission Karmayogi aims to prepare the Indian Civil Servant for the future by making him more
creative, constructive, imaginative, innovative, proactive, professional, progressive, energetic,
enabling, transparent and technology-enabled. Empowered with specific role-competencies, the
civil servant will be able to ensure efficient service delivery of the highest quality standards.

 

Financial implications

To cover around 46 lakh Central employees, a sum of Rs.510.86 crore will be spent over a
period of 5 years from 2020-21 to 2024-25. The expenditure is partly funded by multilateral
assistance to the tune of USD 50 million. A wholly owned Special Purpose Vehicle (SPV) for
NPCSCB will be set up under Section 8 of the Companies Act, 2013. The SPV will be a "not-for-
profit" company and will own and manage iGOT-Karmayogi platform. The SPV will create and
operationalize the content, market place and manage key business services ofiGOT-
Karmayogi platform, relating to content validation, independent proctored assessments and
telemetry data availability. The SPV will own all Intellectual Property Rights on behalf of the
Government of India. An appropriate monitoring and evaluation framework will also be put in
place for performance evaluation of all users of the iGOT-Karmayogi platform so as to generate
a dashboard view of Key Performance Indicators.

 

Background

Capacity of Civil Services plays a vital role in rendering a wide variety of services, implementing
welfare programs and performing core governance functions. A transformational change in Civil
Service Capacity is proposed to be affectedby organically linking the transformation of work
culture, strengthening public institutions and adopting modern technology to build civil service
capacity with the overall aim of ensuring efficient delivery of services to citizens.

 

A Public Human Resources Council comprising of select Union Ministers, Chief
Ministers, eminent public HR practitioners, thinkers, global thought leaders and Public
Service functionaries under the Chairmanship of Hon'ble Prime Minister will serve as the
apex body for providing strategic direction to the task of Civil Services Reform and
capacity building.

*******

VRRK/AKP

The Union Cabinet chaired by the Prime Minister, Shri Narendra Modi has approvedlaunching of
a National Programme for Civil Services Capacity Building (NPCSCB)with the following
institutional framework:-
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(i)     Prime Minister's Public Human Resources (HR) Council,

(ii)    Capacity Building Commission.

(iii)    Special Purpose Vehicle for owning and operating the digital assets
andthe technological platform for online training,

(iv)   Coordination Unit headed by the Cabinet Secretary.

 

Salient Features

NPCSCB has been carefully designed to lay the foundations for capacity building for Civil
Servants so that they remain entrenched in Indian Culture and sensibilities and remain
connected, with their roots, while they learn from the best institutions and practices across the
world. The Programme will be delivered by setting up an Integrated Government Online
Training-iGOTKarmayogiPlatform. The core guiding principles of the Programme will be:

 

 

Objectives

It is also proposed to set up a Capacity Building Commission, with a view to ensure a uniform
approach in managing and regulating the capacity building ecosystem on collaborative and co-
sharing basis.

 

The role of Commission will be as under-

 

iGOT-Karmayogi platform brings the scale and state-of-the-art infrastructure to augment
the capacities of over two crore officials in India. The platform is expected to evolve into
a vibrant and world-class market place for content where carefully curated and vetted
digital e-learning material will be made available. Besides capacity building, service
matters like confirmation after probation period, deployment, work assignment and
notification of vacancies etc. would eventually be integrated with the proposed
competency framework.

 

Mission Karmayogi aims to prepare the Indian Civil Servant for the future by making him more
creative, constructive, imaginative, innovative, proactive, professional, progressive, energetic,
enabling, transparent and technology-enabled. Empowered with specific role-competencies, the
civil servant will be able to ensure efficient service delivery of the highest quality standards.
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Financial implications

To cover around 46 lakh Central employees, a sum of Rs.510.86 crore will be spent over a
period of 5 years from 2020-21 to 2024-25. The expenditure is partly funded by multilateral
assistance to the tune of USD 50 million. A wholly owned Special Purpose Vehicle (SPV) for
NPCSCB will be set up under Section 8 of the Companies Act, 2013. The SPV will be a "not-for-
profit" company and will own and manage iGOT-Karmayogi platform. The SPV will create and
operationalize the content, market place and manage key business services ofiGOT-
Karmayogi platform, relating to content validation, independent proctored assessments and
telemetry data availability. The SPV will own all Intellectual Property Rights on behalf of the
Government of India. An appropriate monitoring and evaluation framework will also be put in
place for performance evaluation of all users of the iGOT-Karmayogi platform so as to generate
a dashboard view of Key Performance Indicators.

 

Background

Capacity of Civil Services plays a vital role in rendering a wide variety of services, implementing
welfare programs and performing core governance functions. A transformational change in Civil
Service Capacity is proposed to be affectedby organically linking the transformation of work
culture, strengthening public institutions and adopting modern technology to build civil service
capacity with the overall aim of ensuring efficient delivery of services to citizens.

 

A Public Human Resources Council comprising of select Union Ministers, Chief
Ministers, eminent public HR practitioners, thinkers, global thought leaders and Public
Service functionaries under the Chairmanship of Hon'ble Prime Minister will serve as the
apex body for providing strategic direction to the task of Civil Services Reform and
capacity building.

*******

VRRK/AKP
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THE VERY CONCEPT OF COOPERATIVE FEDERALISM
NEEDS RESUSCITATION
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal

Mechanisms, and the Centre-State Relations

Centre-state relations have soured not just over the GST compensation dispute but also a lack
of central assistance to the states

When growth shudders into a decline, as it has this fiscal year, all governmental coffers suffer a
revenue loss. If the covid crisis had hit India’s economy before the goods and services tax (GST)
was introduced on 1 July 2017, state government revenue would have crashed just as it has
today. No formal compensation guarantee from the Centre for a revenue shock existed then.
Indeed, no national government in any federation offers that kind of revenue insurance. Even so,
states would rightfully expect some fiscal assistance from the Centre. It is the absence of that,
rather than the formal GST compensation issue alone, that has soured Centre-state relations in
the country.

The dominant component of statutory central assistance to states, as prescribed by Finance
Commissions, is a share in central taxes, where states are fully exposed to downside risks to
central tax collections, in contrast with absolute grants, where the Centre bears the entire
downside revenue risk. When the 14th Finance Commission raised the tax share of states to
42%, with a commensurate decline in the proportion due as grants, the states were happy to
accept that change.

One of those statutory absolute grants is for disaster relief. Covid was notified on 14 March as a
“disaster", in addition to the standard list. However, that notification was not accompanied by
any enhancement beyond the disaster provision made by the 15th Finance Commission for the
current fiscal year of 41,373 crore in total, of which 34,574 crore was due from the Centre. In
April, I had called for a five-fold ramp up of the disaster provision. That would have meant a 1.75
trillion transfer from the Centre, which would have set the country on a more cooperative Centre-
state path. An early promise of disaster funding on that scale would have covered incremental
expenditure on testing and quarantine camps, and possibly prevented the subsequent mini
lockdowns which have had such a shattering effect on growth.

Compensation to states for GST revenue shortfalls was the first time the Centre took on pure
revenue insurance. The promise, and the five-year period over which it was due, was inserted
right into the relevant Constitutional amendment. The quantification of it, at a 14% year-on-year
revenue increase, starting from collections in 2015-16 (the base year) in respect of state taxes
subsumed under the GST, was spelt out in clause 7(3) of the Compensation Cess Act.
Configuring the guarantee independently of underlying economic growth was a terrible mistake.

Compensation cover required for the current year 2020-21 has been partitioned by the Centre
into two segments. One estimates the compensation shortfall at 97,000 crore, on the basis of
state GST collections projected from last year before the covid crisis. The residual is the
distance from the projected performance to expected collections in the current year ( 1.38
trillion). States have been given two options to borrow from financial markets, one for the 97,000
crore, and the other covering the entire shortfall, adding the two segments ( 2.35 trillion).

The first option is really a transfer because the debt will be fully serviced by the Centre, and not
add to the state’s debt stock. It is presumably being called state borrowing so that it does not



Page 7

cr
ac

kIA
S.co

m

add to the debt of the Centre either.

In the second option, the Centre does not cover interest servicing, and only offers repayment of
principal. Only the second segment of 1.38 trillion will add to state debt, but interest rates on the
entire debt will be payable by states at market rates and not under a special window, as the first
option will be. Debt support by the Centre under both options will be paid for by extending the
compensation cess beyond its original five-year horizon.

The earlier enhancement of state borrowing limits by 2 % of state domestic product (SDP),
announced in May, is fully allowed under the first option, but only partially for the second option,
in complicated ways that will leave officials in finance departments all over the country gasping
as they try to figure it out.

The covid crisis has been a deep synchronous exogenous shock, affecting both the Centre and
states. When central revenue growth is in negative territory, the folly of that 14% guarantee
becomes abundantly clear. The covid shortfall, measured from last year’s actuals, is 1.38 trillion.
As against that, states are getting a first option transfer offer of 1.65 trillion (adding the expected
cess collection of 68,700 crore to the transfer of 96,477 crore). The first option essentially holds
the compensation paid at last year’s level of 1.65 trillion.

With the first option, states get full access to the earlier 2% additional borrowing. The
conditionalities attached to segments of that are a throwback to India’s pre-1991 ways, and
should be eliminated. The Centre should also clarify which estimate of SDP will be used.

States have suffered a steep fall in other taxes as well, like excise on alcohol. The corona shock
has been double-edged for states, reducing their revenues while adding pressure for
expenditure on a function falling squarely in their domain. The Centre should take cognizance of
this and provide an immediate central grant of at least 1 trillion under the disaster rubric.

Indira Rajaraman is an economist.
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Source : www.thehindu.com Date : 2020-09-08

THE SEARCH FOR AN END TO THE COMPLEX NAGA
CONFLICT
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal

Mechanisms, and the Centre-State Relations

Despite having huge strategic significance, India’s northeastern frontier has largely remained
marginal in the country’s popular imagination as well as mainstream politics. The region has
witnessed multiple crises including bloody insurgencies, but still lacks the emotional resonance
of the Kashmir conflict due to geographical, cultural, and ethnic factors.

Rooted in the politics of sub-nationalism, complexities of regional geopolitics and the evolving
dynamics of counterinsurgency tactics, the Naga insurgency has defied a lasting solution; it is an
extraordinarily complicated conflict whose management has involved a mix of violent response
and bargaining.

Also read: The Hindu Explains | What has made the Naga peace process wobble?

The absence of R.N. Ravi, the Nagaland Governor and the Centre’s interlocutor for Naga peace
talks, in the recently-held meeting of the Naga peace process in New Delhi and the subsequent
involvement of the Intelligence Bureau to carry the talks further only testifies the intractable
nature of the conflict. But it is not negotiating table alone where various issues pertaining to the
Naga problem are being discussed and addressed. The politics of its ‘resolution’ is taking place
at multiple sites.

The Naga insurgency has come a long way, and so has the politics to contain it. In the early
phase, the Naga insurgents were provided with what has come to be known as ‘safe haven’ in
Myanmar. India’s adversaries (China and Pakistan) also provided them with vital external
support at one point of time. A major accommodative tactic in the form of statehood to Nagaland
in 1963 was not successful. Thereafter, the constant pressure from security forces coerced the
Naga National Council (NNC) to sign the Shillong Accord of 1975, whose offspring was the
National Socialist Council of Nagalim (NSCN). When the NSCN split into several factions, the
Centre responded with entering into peace negotiations with almost each of them. But the
undesirable outcome of these ‘ceasefires’ has been the creation and existence of unspoken
‘spheres of influence’. It is these spheres that have come under increasing scrutiny and attack
from the Centre through the Nagaland Governor.

Also read: Go for peace deal with or without NSCN-IM, Naga groups tell Centre

The Modi government and the National Socialist Council of Nagalim (Isak-Muivah), or the
NSCN-IM, the most powerful of the Naga insurgent groups which has been in peace talks with
the Centre since the 1997 ceasefire, had signed a framework agreement in August 2015 which
was claimed a historic achievement at that time. But a final accord has remained elusive since.
When the Centre realised that privileging one insurgent group could eventually distort the
contours of the final peace accord, it subsequently enlarged the peace process by roping in
seven other Naga insurgent groups under the umbrella of Naga National Political Groups
(NNPG). But another important group, the NSCN- Khaplang, whose cadres are reported to be
inside Myanmar, is still outside the formal process.

Given this complex backdrop, Mr. Ravi’s recent letter to Nagaland’s Chief Minister Neiphu Rio
seems to have opened a Pandora’s box. In his widely-circulated letter, Mr. Ravi had expressed

https://www.thehindu.com/news/national/other-states/the-hindu-explains-what-has-made-the-naga-peace-process-wobble/article32364459.ece
https://www.thehindu.com/news/national/other-states/go-for-peace-deal-with-or-without-nscn-im-advise-other-naga-groups/article31041132.ece


Page 9

cr
ac

kIA
S.co

m

his anguish over the culture of extortion and the collapse of general law and order situation in
Nagaland, where organised armed gangs run their own parallel ‘tax collection’ regimes.
Extortions in the name of taxes have been a thorny facet of the Naga issue. The ‘taxes’ levied by
insurgent groups are so intricately intertwined in almost all developmental activities in Nagaland
that any serious discussion of the issue has been conveniently avoided. One of the major aims
of the NSCN-IM has been to acquire formal recognition to this informal practice through
negotiations.

Also read: Keep Arunachal out of any Naga peace deal: students’ organisation

As the Governor has crossed the proverbial Rubicon, the NSCN-IM cannot be happy for the
simple reason that it is loath to being branded as an ‘armed gang’ and is vehemently opposed to
the treatment of the Naga issue as a ‘law and order’ problem. Offended by military actions
initiated against its cadres in recent months, the NSCN-IM is equally unnerved over a recent
directive by the Nagaland government asking its employees to self-declare the membership of
any of their close relatives with underground groups.

There has already been much debate and controversy about the interpretation of ‘sovereignty’,
as reflected in the latest “Naga Independence Day” speech by NSCN-IM chief Thuingaleng
Muivah. Demand for a separate flag and a ‘constitution’ has been a key hindrance in building
trust among the parties. Some Indian States contiguous to Nagaland have been affected
through the mobilisation of the Naga population in these States. That is why they are
apprehensive of the demand for ‘Greater Nagalim’, which would imply a ceding of their Naga-
inhabited territories. Another significant issue is how the weapons in the NSCN-IM camps are
going to be managed. As a ‘ceasefire’ group, its cadres are supposed to retain their weapons
inside the designated camps for self-defence only, but more often than not, many influential
cadres are seen moving with weapons in civilian localities, leading to many problems. It would
be an uphill task for the Centre to ensure that all weapons are surrendered at the time of the
final accord.

The NSCN-IM has demanded the removal of Mr. Ravi as the Centre’s interlocutor in the peace
process, asking for affirmation of the 2015 framework agreement as being “alive in its original
form”. What has further widened the trust deficit is the allegation by the NSCN-IM that the
interlocutor has subtly manipulated the framework agreement. Was it a case of over-promise
and under delivery on the part of Mr. Ravi? Nevertheless, the Centre must keep in mind that
most of the armed insurgencies across the world do not end in either total victory or
comprehensive defeat, but in a grey zone called ‘compromise’. It has become even more urgent
in view of China’s unusually aggressive behaviour in Ladakh. One need not forget that some
high-profile NSCN-IM commanders are reported to have fled last year to China’s Yunnan
province to seek Beijing’s support.

Mahendra L. Kumawat is former Chairman, Ceasefire Monitoring Group, Nagaland and former
Special Secretary, Internal Security, Ministry of Home Affairs. Vinay Kaura is Assistant
Professor, Sardar Patel University of Police, Security and Criminal Justice, Rajasthan
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A one-stop-shop for seeing the latest updates, and managing your preferences.
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mobile applications and print. Our plans enhance your reading experience.

Dear reader,

We have been keeping you up-to-date with information on the developments in India and the
world that have a bearing on our health and wellbeing, our lives and livelihoods, during these
difficult times. To enable wide dissemination of news that is in public interest, we have increased
the number of articles that can be read free, and extended free trial periods. However, we have
a request for those who can afford to subscribe: please do. As we fight disinformation and
misinformation, and keep apace with the happenings, we need to commit greater resources to
news gathering operations. We promise to deliver quality journalism that stays away from vested
interest and political propaganda.

Dear subscriber,

Thank you!

Your support for our journalism is invaluable. It’s a support for truth and fairness in journalism. It
has helped us keep apace with events and happenings.

The Hindu has always stood for journalism that is in the public interest. At this difficult time, it
becomes even more important that we have access to information that has a bearing on our
health and well-being, our lives, and livelihoods. As a subscriber, you are not only a beneficiary
of our work but also its enabler.

We also reiterate here the promise that our team of reporters, copy editors, fact-checkers,
designers, and photographers will deliver quality journalism that stays away from vested interest
and political propaganda.

Suresh Nambath
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Source : www.livemint.com Date : 2020-09-08

A ‘TWO-THIRD, ONE-THIRD’ PROBLEM OF INDIAN
FEDERALISM
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal

Mechanisms, and the Centre-State Relations

States get too little tax money for the spending they do and it’ll be a relief if they get their full
GST compensation

A tsunami of commentary was unleashed by three words uttered by finance minister Nirmala
Sitharaman after the last meeting of the Goods and Services Tax (GST) Council. The amount of
ink spilt on her “act of God" comment could fill many doctoral theses, and be the envy of divinity
schools. It was a marathon meeting and those words were perhaps just a throwaway remark.
Who would have guessed their power? They were evocative and conjured up the notion of force
majeure in commercial contracts, which lets parties abandon their commitments. But this was
the sovereign trying to renege on a written promise made to its sub-sovereigns: i.e., the states. It
was an unconditional promise. Going back on it would have signalled betrayal, a huge crack in
the foundation of trust, the very basis for cooperative federalism. There are good reasons why
the Centre would have to honour its promise to the states, as it reportedly avowed on Monday,
of filling the gap to ensure a 14% growth in GST revenues. The Centre is eminently more
capable than the states to raise the requisite funds, having access to the central bank, foreign
dollar investors, the instrument of cess, and de facto monetization of debt. States do not have
any of these, and could not be left in the lurch. It does not matter that the 14% promise was too
generous in hindsight. It did, after all, help secure a historic consensus.

The pandemic, the lockdown and the consequent deep recession are opportune moments, if not
a useful alibi, to work upon a complete redesign of the GST. This will not need parliamentary
action and can be accomplished by the GST Council. GST is a destination-based consumption
tax. If consumption is two-thirds of gross domestic product (GDP), we should ensure that the tax
coverage is as comprehensive as possible. The current coverage is barely one-third, since it
excludes electricity, petrol, diesel and real estate, as also agriculture. And despite such an
incomplete coverage, the weighted average tax burden of GST is only 11.6%, as per Reserve
Bank of India calculations. If the standard rate is brought down from 18% to 12%, as originally
proposed by the Kelkar Committee, it would still be higher than the currently realized rate of
11.6%. To elucidate, if the standard rate of 12% is applied to half of GDP, then total collection
will be 12 trillion, which would exceed current collections. There should be only a few items in
the merit rate of 5%, and “sin" goods rate of, say, 24%. This also leaves room for additional
excise on petroleum products at the state level. Further, a 12% rate would increase compliance,
reduce the need for arbitrary classification and discretion, and result in lower litigation. It would
also act as a strong fiscal dose, which is the need of the hour.

It is utterly myopic to get hung up on a notional “revenue neutral rate" (RNR), as a reference
peg. The GST is a long-term and structural reform. The underlying consumption and production
patterns will change, sometimes drastically. The digital economy is growing by leaps and
bounds. We can’t be bogged down by an elusive and ill-defined RNR, which may work as a
reference point only in the short-run.

The world over, standard GST rates began much lower than India’s 18%. For instance, Australia
rolled out GST, coincidentally also on 1 July, 20 years ago. Its rate has been a constant 10%
since then. In these two decades, its underlying consumption pattern has changed. The share of
consumption that is subject to GST has declined from 61% to 55%. That’s because of a rise in
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healthcare spending, which is exempt due to its demographics of an ageing society. E-
commerce and digital transactions too can erode the tax base of GST. The challenge in
Australia is to meet the increasing expenditure obligations at the state level, with a declining
revenue share from GST in its federal system. Currently, only 44% of its state-level expenditures
are covered by GST. The states feel that their autonomy is getting constrained. Sound familiar?
The choice of reforms in GST is to either widen the net and remove exemptions or increase the
standard rate to 12%. This needs a national consensus. Both India and Australia as federal
democracies have a mismatch between revenue and expenditure at the state or local
government level. There is an inbuilt imbalance, more so in India’s case. It can be called India’s
“two-third, one-third" problem, where two-thirds of revenue accrues to the Centre, but two-thirds
of all expenditure obligations are on state and local governments. Rapid urbanization is putting
more pressure on local governments. The need to align the tax base and government
responsibilities is acute. Hence, India’s revised GST system should earmark revenues directly
for the third tier. The formula could be that 10% be equally shared between the Centre and
states, and 2% kept for the third tier. As more citizens pay this consumption tax, of which some
portion they know helps run their local government, there would develop a nexus between the
demand for and supply of good governance.

India’s cooperative federalism will be tested in 2026, when the current framework of delimitation
ends. Parliamentary constituencies, unchanged since 1971, would have to be realigned to
reflect population changes. Either that, or the number of representatives will have to be
increased. Interstate sharing of river waters is another thorny issue. In this light, maybe there is
a God-given opportunity in these covid times to radically reform GST and make it states- and
taxpayer-friendly.

Ajit Ranade is an economist and a senior fellow at The Takshashila Institution, an independent
centre for research and education in public policy.
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Source : www.thehindu.com Date : 2020-09-10

IN BLOCKCHAIN VOTING, LEAVE OUT THE GENERAL
ELECTION

Relevant for: Indian Polity | Topic: Elections, Election Commission and the Electoral Reforms in India Incl.
Political Parties

The Election Commission of India has for a while now been toying with the idea of further
digitising the electoral infrastructure of the country. In furtherance of this, the Election
Commission had, last month, held an online conference in collaboration with the Tamil Nadu e-
Governance Agency (“TNeGA”) and IIT Madras, through which they explored the possibility of
using blockchain technology for the purpose of enabling remote elections. While this exploration
is still only in the nascent stages, there are several concerns that must be considered at the
offset with utmost caution.

A blockchain is a distributed ledger of information which is replicated across various nodes on a
“peer-to-peer” network for the purpose of ensuring integrity and verifiability of data stored on the
ledger. Blockchain ledgers have traditionally been used as supporting structures for
cryptocurrencies, such as Bitcoin and Ethereum; however, their use in non-cryptocurrency
applications too has seen a steady rise, with some solutions allowing individuals and companies
to draft legally-binding “smart contracts,” enabling detailed monitoring of supply chain networks,
and several projects focused on enabling remote voting and elections.

Also read | Election Commission of India working on remote voting system

Arguments in favour of remote voting are plenty. In the way the envisioned system has been
described, ‘remote voting’ would appear to benefit internal migrants and seasonal workers, who
account for roughly 51 million of the populace (Census 2011), and who have, as a matter of
record, faced considerable difficulties in exercising their democratic right of voting. The
envisioned solution might also be useful for some remotely-stationed members of the Indian
armed forces, though it should be noted that, for the most part, vote casting has not been an
issue for those serving in even the remotest of places including the Siachen Glacier, which,
given its altitude, is considered to be the ‘highest battleground’ on the planet.

The problems with the blockchain-based remote voting systems are manifold. At an earlier event
held by the Election Commission, then Senior Deputy Election Commissioner Sandeep Saxena,
explained that electors would still have to physically reach a designated venue in order to cast
their vote, adding that systems would use “white-listed IP devices on dedicated internet lines”,
and that the system would make use of the biometric attributes of electors.

Digitisation and interconnectivity introduce additional points of failure external to the processes
which exist in the present day. The system envisioned by the Election Commission is perhaps
only slightly more acceptable than a fully remote, app-based voting system (which face a litany
of issues of their own, and which have so far only been deployed in a few low-level elections in
the West). The systems used in such low-stakes elections have suffered several blunders too,
some of which could have been catastrophic if they had gone undetected.

Also read | Secrecy of ballot is the cornerstone of free and fair elections, says Supreme Court

Blockchain solutions rely heavily on the proper implementation of cryptographic protocols. If any
shortcomings exist in an implementation, it might stand to potentially unmask the identity and
voting preferences of electors, or worse yet, allow an individual to cast a vote as someone else.

https://eci.gov.in/files/file/12119-invitation-for-remote-voting-webinar-2020-technology-aspects-of-remote-voting-exploring-blockchain/
https://www.thehindu.com/news/national/tamil-nadu/ec-looking-at-introducing-remote-voting/article32321256.ece
https://www.thehindu.com/news/national/tamil-nadu/ec-looking-at-introducing-remote-voting/article32321256.ece
https://www.thehindu.com/sci-tech/technology/what-are-the-advantages-blockchain-offers/article28621496.ece
https://www.thehindu.com/news/national/system-to-enable-electors-to-cast-votes-from-anywhere-in-the-works/article30836003.ece
https://www.thehindu.com/news/national/secrecy-of-ballot-is-the-cornerstone-of-free-and-fair-elections-says-supreme-court/article31883015.ece
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In Russia, during the vote on the recent controversial constitutional amendment ushered in by
Russian President Vladimir Putin, citizens were able to cast their vote online. While the voting
process was still under way, a Russian media outlet reported that it was possible to access and
decrypt the votes stored on the blockchain due to a flaw in cryptographic implementation, which
could have been used to unmask the votes cast by electors.

The requirement of physical presence and biometric authentication may not necessarily make a
remote voting system invulnerable to attacks either. An attacker may be able to clone the
biometric attributes required for authenticating as another individual and cast a vote on their
behalf. Physical implants or software backdoors placed on an individual system could allow
attackers to collect and deduce voting choices of individuals.

Further, while the provisioning of a dedicated line may make the infrastructure less prone to
outages, it may also make it increasingly prone to targeted Denial-of-Service attacks (where an
attacker would be in a position to block traffic from the system, effectively preventing, or at the
very least delaying the registration of votes). More attack scenarios that the system might be
vulnerable to will slowly become evident when additional details about the hypothesised system
are disclosed.

Editorial | For a level playing field: On election reforms

Apart from lingering security issues, digitised systems may also stand to exclude and
disenfranchise certain individuals due to flaws in interdependent platforms, flaws in system
design, as well as general failures caused by external factors. Naturally, the more levers that are
involved in the operation of a system, the more prone it would become to possible malfunction.

If the only problem that is to be solved is the one of ballot portability, then perhaps technological
solutions which involve setting up entirely new, untested voting infrastructure may not be the
answer. Political engagement could perhaps be improved by introducing and improving upon
other methods, such as postal ballots or proxy voting. Another proposed solution to this issue
includes the creation of a ‘One Nation, One Voter ID’ system, though it is unclear whether such
a radical (and costly) exercise would be required at all for the mere purpose of allowing
individuals to vote out of their home State.

Also read | Election Commission of India unveils roadmap for revamp

India can characteristically be described as a country obsessed with techno-solutionism. If a
solution uses technology, the general consensus is that it must work. However, this optimism for
technological solutions poses a threat and could stand to hinder free and fair elections in the
future, if unchecked. It is important to lay stress on the point that further digitisation, in itself,
does not make processes more robust. Any solution to electoral problems must be software
independent and fault tolerable, where failure or tampering of one mechanism — or several —
would not affect the integrity or transparency of the overall process.

Even if the Election Commission is able to design a system which is proven to be satisfactorily
secure in the face of attacks, where tampering could be detected, and where the integrity of the
ballot is verifiable by electors, use of such a system could perhaps only be justified for lower
level elections, and not for something as significant and politically binding as the general
election.

Karan Saini is an independent security researcher from New Delhi

You have reached your limit for free articles this month.
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COURT’S DRIFT AND CHINKS IN THE JUDICIARY’S
ARMOUR

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

This past fortnight has seen two significant developments in connection with the Indian judiciary:
the first was the decision of the Supreme Court of India in the matter of Prashant Bhushan’s
contempt case, and the second was the retirement of Justice Arun Mishra. These events, in their
own way, magnify the chinks in the armour of the Supreme Court.

In the first instance, the Supreme Court, in a display of self-proclaimed “magnanimity”, let off Mr.
Bhushan with a fine of one rupee in the contempt case against him over two tweets. In the
alternative, the top court ordered for a three-month imprisonment term and three years’
debarment from practice. The Court chastised him for his “conduct”, which, according to the
Court, “reflects adamance and ego, which has no place to exist in the system of administration
of justice and in noble profession, and no remorse is shown for the harm done to the institution
to which he belongs”. It would be trite to say that these words ring hollow coming from a Court
that chose to relentlessly pursue Mr. Bhushan in a petty exhibition of arrogance itself. Over the
course of the hearing, the Court repeatedly tried to coerce the contemnor, i.e., Mr. Bhushan, to
proffer an apology, and kept granting him additional time (a few days, a few hours, etc.) for this
purpose. It was arguably strange behaviour on the part of the Court, and it also appeared
embarrassing, for it came across as petulant bargaining more than anything else. Mr. Bhushan,
with appropriate decorum and honesty, admitted that any apology from him in the circumstances
would be insincere.

Editorial | Quantum not a solace: On Prashant Bhushan contempt case

The jurisprudential contribution of this decision to the law of contempt will be studied for years to
come, surely, but maybe not for the reasons that the Court intended. Hopefully, a wiser judicial
and legislative community will realise one day how utterly self-defeating this law is for a healthy
democracy, and eventually change the law around.

This was among Justice Mishra’s last few decisions as a member of the Supreme Court, before
he retired on September 2. As a result, considerable attention has been paid to his decisions
during his tenure which lasted from 2014 to 2020. One consistent feature has revealed itself
throughout, which is the kinds of cases that were assigned to the Benches he was on, and the
kinds of decisions he issued. In the judges’ press conference two years ago, the primary grouse
was with the “master of the roster” system, and the specific concern that politically sensitive
cases (i.e., dealing with the executive) were being allocated to Benches involving Justice Arun
Mishra (even if not mentioned by name, his role was clearly insinuated, notably with reference to
the judge Loya case). Commentators (e.g., Aparna Chandra, Anup Surendranath, V.
Venkatesan) have also conducted detailed analyses of Justice Arun Mishra’s decisions, and
studies have found that these were predictably in favour of the executive.

In recent times, many columnists, leading scholars, and legal luminaries have speculated on the
marked drift of the Supreme Court away from rights-based court to an executive court. Of
course, to keep such a court going, a judge who is ever ready to step up to handle politically
sensitive matters, and who can be relied upon to issue decisions that are in favour of the
executive, is always useful. However, even as the limelight is on a judge such as Justice Mishra
in circumstances like this, the role of the office of the Chief Justice of India (CJI) in facilitating the
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creation of an executive court cannot be ignored.

Also read | Justice Arun Mishra cites COVID-19 to skip Supreme Court farewells

Allegations and suspicions have been voiced from within as well, with Justice Kurian Joseph
suggesting that the assignment of work in the Court during Justice Dipak Misra’s tenure was
“remote controlled”. During his time, two judgments were delivered by the CJI’s Bench in matters
to which he himself was a party. Through these judgments, the CJI defended the “master of the
roster” system, indicating that the CJI was entitled to have unrestricted and untrammelled power
in matters of case allocation. After the press conference, one hoped there would be rethinking
on this, but nothing has really happened, and things have continued in the same way since. The
“master of the roster” system was designed for a different era, and indeed, may have worked
well in the past even, when we had very tall judges, and judicial independence was rarely
doubted. But things have changed now.

Recall that the National Judicial Appointments Commission (NJAC) Act was struck down by the
Court on grounds of excessive executive interference in the selection of judges. But surely, this
judgment is of no use if executive interference is anyway possible in more subtle ways.

Also read | A motorcycle and the art of court management

Theoretically, it is very easy for an all-powerful executive that is looking to seize control over the
other arms of the state, and especially an independent judiciary. There is no need to expend
energy in packing the Supreme Court with pro-government judges. Finding over 30 judges who
think alike would anyway be difficult, if not impossible. All that is needed is to ensure that certain
“favourable” conditions exist in the Court: these include a CJI who is on your side, and a handful
of other judges on the Bench who are “reliable”. Unfortunate precedents in the recent past
where CJIs have, without compunction, accepted politically-coloured post-retirement
opportunities, have not really helped. The competence of judges becomes irrelevant in this
scheme of things. The combination of opaque systems like the “master of the roster”, and a
certain kind of CJI are sufficient to destroy all that is considered precious by an independent
judiciary. Of course, this is far from being a hypothetical scenario, and is, in fact, playing out in
India right now. The truly independent and competent judges in the Court have been relegated
to adjudicating private disputes, and are considered inconsequential. Many commentators have
already pointed out how the last three CJIs all used the powers anointed upon themselves via
the “master of the roster” to entrust sensitive and important matters to Benches involving Justice
Arun Mishra.

The other thing to note is that these “reliable” judges not only ensure that the pro-executive
nature of the Court is sustained, but also serve to protect the CJI in times of crises. Again, this is
not mere theory or speculation. As an example, the medical admissions scam case during
Justice Dipak Misra’s tenure as CJI was handed over to Justice Arun Mishra’s Bench. Similarly,
the infamous hearing of Justice Gogoi’s sexual harassment case included Justice Arun Mishra.

Also read | Dushyant Dave says he was ‘prevented’ from speaking at Justice Mishra farewell
ceremony

There is enough evidence that the “master of the roster” system does not work any more. What
we need today is legal certainty, and a rules-based mechanism for allocation of cases (e.g., as
followed by the European Court of Justice and the European Court of Human Rights, among
many other jurisdictions where cases are decided not by full courts but by benches). This rule
can be that cases are allocated randomly. But any kind of rule can be implemented only if
judges themselves take a stand and decide. There should be agreement that no discretion can
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be allowed, for that is the root cause of so many of our troubles. A case allocation system that is
neutral and rules-based will prevent bench packing, and demonstrate neutrality, impartiality, and
transparency. All this, in turn, ensures that courts are protected from outside interference;
improves public confidence in the impartiality and independence of the judiciary; assures
litigants of equality and fairness; and protects basic rights and freedoms by not compromising on
them.

There is a tendency to view the threat to judicial independence in India as emerging from the
executive branch, and occasionally the legislature. But when persons within the judiciary
become pliable to the other branches, it is a different story altogether. Today, we have a
situation which was foreseen many decades ago, by CJI Y.V. Chandrachud, when, in 1985, he
observed, “There is greater threat to the independence of the judiciary from within than without
....” All the sermonising in the world (of the sort offered in the Bhushan judgment) will be of no
consequence without any real changes in the way things work. And indeed, it is important to
note that Justice Arun Mishra’s retirement is not likely to impact the situation; he was anyway
merely a manifestation of the deeper malaise in the system. Surely, this is as good a time as any
for the judges of the Supreme Court to unite and seriously consider whether self-preservation
trumps institutional independence, or whether they truly want to protect the judiciary from
outside influence, and hold their own against an overbearing executive.

Justice A.P. Shah is retired Chief Justice, Delhi and Madras High Courts, and former
Chairperson, Law Commission of India
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misinformation, and keep apace with the happenings, we need to commit greater resources to
news gathering operations. We promise to deliver quality journalism that stays away from vested
interest and political propaganda.

Dear subscriber,

Thank you!
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TO BE A ‘CONSTANT IRRITANT’ TO UNTRAMMELLED
POWER IS THE VERY ESSENCE OF JUDICIAL DUTY

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

Not many who speak, write, or think about religion and law recognise how religious institutions
have affected the law and shaped interpretation in enduring ways. His Holiness Swami
Kesavananda Bharati Sripadagalvaru, then a senior head of Edneer Mutt in Kasaragod district
Kerala, made possible the landmark decision of the Supreme Court (though other petitions were
also bunched together). I call the judgment the second most important text after the Constitution
of India.

The mutt is believed to have been established by Thotakacharya, among the first four disciples
of Adi Shankara. It blossomed under his leadership. No mukadamabaz himself, Kesavananda
Bharati protested the validity of the 29th amendment which immunised, in the Ninth Schedule,
Kerala’s takeover of the mutt’s property. The seer lost the battle but won the war because the
amending power was made subject to the basic structure.

The legendary barrister, M K Nambiar, a native of Kasaragod, and father of K K Venugopal, now
the Attorney General of India, persuaded Kesavananda Bharati to consult Nani Palkhivala, who
then urged before the Supreme Court that the seer’s rights to religious freedom, equality, and
property were violated. The seer later described the verdict as “God’s decision” — it was so to
many people of faith. The seer passed away on September 6.

EDITORIAL | Kesavananda Bharati case laid down important red lines, set scope and
limits of amending Constitution.

A hearing for 68 days by the full court of 13 justices yielded 11 separate opinions commonly
grouped together as Sikri 6 (subjecting Article 368’s amending power to the implied limitation)
and Ray 6 (conceding all plenary powers of amendment including repeal of the Constitution).
This made the task of ratio hunters difficult and they were not enabled by the heroic Justice H R
Khanna. Still, the basic structure and essential features (BSEF) govern now the political and
juristic destiny of Indian constitutional development.

Theological fervour animates the BSEF discourse. Justice Y V Chandrachud, while upholding
the absolute amending power, had to invent a resounding judicial curse: “We have given you
vast powers for the welfare of the country, but woe betide you if you misuse these powers”. And
Justice S N Dwivedi spoke of the “reverence for the Constitution” as a public virtue. In the
assembly dissolution case, Justice P K Goswami described the Supreme Court as the “last
resort for the oppressed and the bewildered” citizens of India. Kesavananda, and its progeny,
has yet to be visited as constitutional secular theology of law.

As the chief survivor of Kesavananda, and also as the longest-serving CJI, Justice Y V
Chandrachud developed the doctrine in chiselled prose and with the strict discipline of a
constitutional soldier. Cases like Raj Narain, Waman Rao, Minerva Mills mark the pilgrim’s
progress to the shrine of basic structure. Boldly questioning Parliament’s plenary power to
accord primacy to all Directive Principles over Articles 14 and 19, Justice Chandrachud said in
Minerva that an eternal deferral of constitutional promises invites “a lurking danger that people
will work out their destiny”. He poignantly added: “Words bandied about in marbled halls say
much but fail to achieve as much.”

https://indianexpress.com/article/opinion/editorials/kesavananda-bharati-vs-state-of-kerala-supreme-court-judgment-constitution-amendments-6587083/
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In Waman Rao, he performed a constitutional miracle by validating all amendments
retrospectively and achieved this feat by invoking the BSEF doctrine. Closely read, the
discourse in, and since Kesavananda, insists that basic structure is the power of judicial review
and essential features are what the Court identifies as such in exercise of that power. For
example, Justice Bhagwati remarkably enunciated as an essential feature the “harmony”
between fundamental rights and directive principles. Similarly, Parliament amended Part III —
deleted the right to property under Article 31 and demoted it to the status of mere constitutional
right. The crucial message though is that the apex court has, in the rarest of rare cases, the
constituent power to pronounce a constitutional amendment invalid.

Explained: In SC reading of basic structure, the signature of Kesavananda Bharati

This scarcely means that the Supreme Court may exercise its power just as it pleases. The
Court is bound by the “golden triangle” of rights created by Articles 14, 19, and 21 of the
Constitution. Further, the Court must derive the “spirit” of the Constitution by scrupulous and
meticulous reference to the provisions of the Constitution. Since l973, the evidence shows the
Apex Court has shown utmost democratic responsibility and rectitude in interpreting the doctrine
of BSEF, perhaps more than can be said of other branches of co-governance.

The spirit of the Constitution is a vexed question. But my favourite passage is Para 399 in Raila
Amolo Odinga (2017), where Chief Justice David Kenai Maraga of Kenya’s Supreme Court has
probably said the last word. In nullifying President Uhuru Kenyatta’s election for a second term
(while also giving 50 days to plan and hold free and fair re-election, whose results in the
incumbent’s favour were later upheld), Justice Maraga said: “However burdensome, let the
majesty of the Constitution reverberate across the lengths and breadths of our motherland; let it
bubble from our rivers and oceans; let it boomerang from our hills and mountains; let it serenade
our households from the trees; let it sprout from our institutions of learning; let it toll from our
sanctums of prayer; and to those, who bear the responsibility of leadership, let it be a constant
irritant.”

The seer would have agreed. The ultimate message of BSEF doctrine is not merely to set limits
to the power of the managers of people, but to make little by little the tasks of emancipation less
onerous. The BSEF does not betoken any arrogant judicial overreach or sovereign judicial
despotism as the Court has not obstructed the tasks of just development and governance. It has
shown considerable accommodation for executive and legislative power. But to be a “constant
irritant” to untrammelled power is the very essence of judicial duty. The BSEF rules that
constitutional dismemberment is not allowed in the name of an amendment. Permissible
remains the enhancement of the arcs and arts of governance, but if only exposed to the
“constant irritant” of constitutional good governance. Truly a “God’s decision”, as the seer said.

The writer is professor of law, University of Warwick, and former vice chancellor of
Universities of South Gujarat and Delhi
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PARLIAMENT AND ITS PANELS
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges

and issues arising out of these

Parliament building. File   | Photo Credit: V.V. Krishnan

The Department-related Parliamentary Standing Committees have a so-called tenure of one
year. There was speculation in the media that the Chairman of the Rajya Sabha, M. Venkaiah
Naidu, is keen on amending the rules to give them a fixed tenure of two years. However, since
these are joint committees of the two Houses of Parliament, the Speaker of the Lok Sabha also
has to concur.

According to sub-rule (4) of Rule 331D of the Lok Sabha Rules and sub-rule (3) of Rule 269 of
the Rajya Sabha Rules, the term of office of the “members” of the committees shall not exceed
one year. Thus, it is the term of office of the members and not that of the committees per se that
is one year.

This tenurial issue has to be looked at against the backdrop of the fact that the Rajya Sabha
itself undergoes partial biennial renewal, since one-third of its members retire every two years by
virtue of clause (1) of Article 83 of the Constitution. As far as the Lok Sabha is concerned, it has
a fixed tenure of five years, unless sooner dissolved. Given these facts, Mr. Naidu’s suggestion
is in consonance with the biennial partial reconstitution of the Rajya Sabha.

In the Rajya Sabha, the annual renewal is only notional; major changes are brought about only
after each biennial election. Since the Rajya Sabha biennial elections have taken place only in
June 2020, there is little point in going through the re-nomination exercise again now. As far as
the Lok Sabha is concerned, the major reconstitution takes place when a new Lok Sabha is
elected, that is normally after five years. Since there is a mismatch between the election
schedule of the Rajya Sabha (every two years) and the Lok Sabha (every five years), it is only
once in 10 years that the requirement of major reshuffle of the Standing Committees in both the
Houses is expected to coincide, that is after the second round for the Lok Sabha and the fifth
biennial round of the Rajya Sabha.

Against this backdrop, there is definitely a need to rethink the tenurial prescription for
reconstitution of Department-related Standing Committees. Given the different election
schedules of the two Houses and since the term is prescribed for the members, there is perhaps
no need to mandate the same term for the members of both the Houses.

The Rajya Sabha Rules prescribe no fixed tenure for all the other Standing Committees of the
Rajya Sabha listed therein. The standard prescription relating to the constitution of those
committees states that the committee shall hold office until a new committee is nominated and
that the casual vacancies in the committee shall be filled in by the Chairman of the Rajya Sabha.
As far as the Lok Sabha is concerned, most of its committees listed in the Lok Sabha Rules
have a tenure of one year, except a few for which no tenure has been prescribed. It would
appear that committees concerned with deliberations of a serious nature were given a term
coterminous with that of the House, while others were prescribed annual renewal. The
Department-related Standing Committees, which were constituted later in 1993, came to be
clubbed with the latter category by the Lok Sabha. The Rajya Sabha followed suit.

Another fact to be taken note of is that there are 24 Department-related Standing Committees,
each with a membership of 31 (10 of the Rajya Sabha and 21 of the Lok Sabha). They can

https://www.thehindu.com/profile/photographers/V-V-Krishnan/
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accommodate 240 members of the Rajya Sabha and 504 members of the Lok Sabha. Ministers
cannot be members of these committees and some senior members opt out. Thus no eligible
and available MP is left out of the membership of these committees. As a matter of fact,
members of some parties have to perforce do double duty. It, therefore, stands to reason that
once a member is nominated to a committee, based on his expertise and/or preference, he
should be allowed to continue till he retires or otherwise discontinues the membership in order
that the committee is able to benefit from his experience and expertise.

The language of the Rules of the two Houses makes it clear that the one-year term is of the
members of the committees and not of the committees per se. The Standing Committees are
permanent. Hence, there should be no difficulty if the terms of the members of the two Houses
on these committees are different, in consonance with the tenure of the Houses themselves.
Given these facts, it would stand to reason if the tenure of Department-related Standing
Committees is prescribed differently for the two Houses. It may be two years for the Rajya
Sabha members and for the Lok Sabha members, it may be coterminous with its life. The Rules
could also provide that casual vacancies may be filled in by the Presiding Officers, who may also
be empowered to reconstitute the membership of their respective Houses in the committees, if
they so desire.

Vivek K. Agnihotri is Former Secretary-General, Rajya Sabha, Parliament of India
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THE SALARIES AND ALLOWANCES OF MINISTERS
(AMENDMENT) BILL, 2020
Relevant for: Indian Polity | Topic: Parliament - structure, functioning, conduct of business, powers & privileges

and issues arising out of these

NOTE: This Bill replaces the The Salaries and Allowances of Ministers (Amendment) Ordinance,
2020. Therefore please refer to our legislative brief on The Salaries and Allowances of Ministers
(Amendment) Ordinance, 2020.

Highlights of the Ordinances

The two Ordinances amend: (i) the Salary, Allowances, and Pension of Members of
Parliament Act, 1954 to reduce the salaries of MPs by 30%, and (ii) the Salaries and
Allowances of Ministers Act, 1952, to reduce the sumptuary allowance of Ministers by 30%.
 
 

●

The government also amended Rules notified under the 1954 Act to reduce certain
allowances of MPs for one year.  These include constituency allowance and office expenses
allowance.  

●

These changes have been made for a period of one year effective from April 1, 2020.  
 

●

These reductions are being made to supplement the financial resources of the centre to
tackle the COVID-19 pandemic.  

●

Key Issues and Analysis

The Constitution empowers MPs to determine their salaries and allowances by passing a
law.  This leads to a conflict of interest.  To address this issue, some countries have used
processes such as an independent authority, benchmarking to senior civil servants’ pay,
and delayed implementation of an Act passed by the legislature.
 

●

Allowances of Indian MPs differs from that of national legislators in countries such as the UK
and the US.  Indian MPs are provided housing, whereas British MPs are provided an
allowance to rent a house and there is no such allowance in the US.  These countries
provide office space which Indian MPs don’t get.  The allowance for hiring legislative
assistants is significantly lower in India.
 

●

The proposed reduction to MP salaries and allowances is likely to have a negligible impact
on the financial resources needed to fight COVID-19.  The reduction in salaries amounts to
Rs 54 crore which is less than 0.001% of the special economic package (Rs 20 lakh crore)
announced by the centre to fight the COVID-19 pandemic.

●

PART A: HIGHLIGHTS OF THE BILL

Context

Article 106 of the Constitution empowers MPs to determine their salaries and allowances by
enacting laws.[1]   Till 2018, Parliament periodically passed laws to revise the salaries of MPs.  In
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2018 through the Finance Act, Parliament amended the law setting the salary for MPs.   It
revised their salary and provided that the salary, daily allowance, and pension of MPs shall be
increased every five years, based on the cost inflation index provided under the Income-tax Act,
1961.[2]   Further, in 1985, Parliament enacted a law that delegated the power to set and revise
certain allowances of MPs such as constituency allowance, office allowance, and housing
allowance to the central government.[3]  

In April 2020, the government reduced certain emoluments of MPs and Ministers.  This was
done in the context of the coronavirus outbreak, to supplement the financial resources of the
centre to tackle the COVID-19 pandemic.[4]   This note discusses the Ordinances and Rules
issued by the centre to reduce the salaries and allowances of MPs and Ministers.   

Key Features

Salary, Allowances and Pension of Members of Parliament (Amendment) Ordinance,
2020 

This Ordinance amends the Salary, Allowances, and Pension of Members of Parliament
Act, 1954.  The Act lays out the salary and various allowances that an MP is entitled to
during their term in Parliament and also provides for the pension to former MPs.3 
 

●

The Ordinance reduces the basic salary of MPs by 30%.4  Further, the government also
amended certain Rules under the 1954 Act to reduce certain allowances of MPs.   These
are constituency allowance and office expenses allowance.[5]  These amendments have
been made for a period of one year effective from April 1, 2020.

●

Salaries and Allowances of Ministers (Amendment) Ordinance, 2020

The Ordinance amends the Salaries and Allowances of Ministers Act, 1952.  The 1952 Act
regulates the salaries and other allowances of Ministers (including the Prime Minister).  The
Act provides for the payment of a monthly sumptuary allowance (for expenditure incurred in
entertaining visitors) at different rates to the Prime Minister, Cabinet Ministers, Ministers of
State, and Deputy Ministers.[6]  The Ordinance reduces the sumptuary allowances of
Ministers by 30% for a period of one year, effective from April 1, 2020.[7] 

●

Table 1: Comparison of changes in the salaries and allowances of MPs and Ministers

Feature
Previous entitlement 
(in Rs per month)

New entitlement as per
Ordinances  
(in Rs per month)

Salary  1,00,000 70,000

Constituency allowance 70,000 49,000

Office expense allowance 60,000 54,000

Of which Office expenses 20,000 14,000

 
Secretarial
assistance

40,000 40,000

Sumptuary allowance of Prime
Minister

3,000 2,100

Sumptuary allowance of Cabinet
Ministers

2,000 1,400

Sumptuary allowance of Ministers of
State

1,000 700

Sumptuary allowance of Deputy 600 420
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Ministers

Note: The given changes are being made for a period of one year, effective from April 1, 2020.  

Sources: Salary, Allowances and Pension of Members of Parliament (Amendment) Ordinance,
2020; Salaries and Allowances of Ministers (Amendment) Ordinance, 2020; Members of
Parliament (Constituency Allowance) Amendment Rules, 2020; Members of Parliament (Office
Expense Allowance) Amendment Rules, 2020; PRS.

PART B: KEY ISSUES AND ANALYSIS

The Ordinances and Rules have revised the salaries of legislators downwards.  We look at
some methods and principles which could be helpful in deciding the salaries of legislators.    

Methods for setting salaries 

Article 106 of the Constitution empowers MPs to determine their salaries by enacting laws.1  Till
2018, MPs periodically passed laws to revise their salaries.  As MPs set their own salaries, the
question of conflict of interest arises.  In 2010, while discussing the issue in Lok Sabha, several
MPs suggested that a mechanism to set MP salaries should be created that does not involve
MPs or a parliamentary committee.[8]  

In 2018, Parliament amended the law setting the salary for MPs through the Finance Act, 2018
to decrease this conflict of interest and ensure regular revisions.  The Finance Act, 2018
provided that the salary, daily allowance, and pension of MPs will be increased every five years,
on the basis of the cost inflation index provided under the Income-tax Act, 1961.2  

Other democracies have also grappled with this issue.  Some appoint an independent authority
(e.g., Australia and the UK), some peg it to the salary scale of senior civil servants (e.g.,
France), and some index salaries to inflation (e.g., Canada).[9]  The United States decides the
salaries of legislators through a law but its Constitution specifies that the revision will be effective
after the next election to the House of Representatives.[10]  Table 2 summarises various
methods used in different countries to set salaries for legislators.

Table 2: Various democracies use different methods to decide the salaries of legislators9 

Countries Different mechanisms for determining the salary of legislators
Salary indexed to inflation
India Increased every five years, on the basis of the cost inflation index
Canada Adjusted annually as per the average consumer price index of the previous year
Salary set by an Independent Authority
United
Kingdom

Composed of a former MP, former judge, and auditor; salary revised annually as per
the average public sector earnings

Australia
Composed of experts in government, economics, law, and public administration;
salary revised annually

New Zealand
Composed of judges, MPs, and members of independent statutory bodies; based on
the legislator’s position in Parliament

Salary indexed to civil servants’ pay

France
Average salaries of the highest and lowest paid civil servants at the highest grade
used to determine salaries.  Pay of civil servants decided by treasurers (three MPs)
of Parliament.

Sources: Various government websites of respective countries- please see endnote 9 for details;
PRS.
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Table 3: Salaries of Some Public Officials

Position
Pay before COVID-19 (Rs per
month)

Member of Parliament 1,00,000
Supreme Court Judge 2,50,000
Secretary to central
government

2,25,000

SEBI Chairman 2,25,000
RBI Governor 2,50,000

Note: This table only gives the basic pay and does not include allowances.  

Sources: Acts and websites listed in endnote 12; PRS. 

Whereas Indian MPs decide their own salaries, this conflict of interest is not present for fixing
salaries of other public officials.  For several constitutional office holders such as the President,
Vice-President, and Judges of the Supreme Court and High Courts, the compensation is
decided by laws passed by Parliament.  In the case of central government employees, the
government periodically sets up independent pay commissions to review and recommend
changes to their wage structure.[11]  State governments follow a similar process.  

Note that the base salary of MPs is significantly lower than that of other senior public officials
(Table 3).[12]

In addition to salaries, legislators across the world are provided with allowances and facilities to
help them fulfil their duties.  The US does not provide any housing allowance[13]; the UK
provides an allowance for non-London MPs to rent a house or stay at a hotel[14]; Indian MPs
are provided with housing in central Delhi.   While the US and the UK provide office space at
Capitol Hill/Westminster, Indian MPs are not allocated any office space.   Legislators are also
provided with allowances to hire support staff including researchers.  A US Senator gets about
$500,000 a year for hiring legislative staff13 (sufficient for a legislative director and about five
legislative assistants)[15]; a British MP gets about £177,000 a year14 (sufficient to have 3-4
legislative assistants); whereas an Indian MP is provided Rs 40,000 per month3 (which will not
cover the cost of even one legislative assistant).

Effect of amendments on resources to fight COVID-19

The amendments to reduce salaries and allowances of MPs and Ministers are done to
supplement the central government’s resources to fight the coronavirus pandemic.4  The
question is whether this reduction has a significant impact to help ramp up financial resources
needed to fight COVID-19.

The proposed reduction to the salaries and allowances of MPs and Ministers amounts to
savings of around Rs 54 crore.  This is less than 0.001% of Rs 20 lakh crore which is the
amount of the special economic package announced by the centre, in light of the COVID-19
pandemic.  

 
[1].  The Constitution of
India, https://www.india.gov.in/sites/upload_files/npi/files/coi_part_full.pdf.

https://www.india.gov.in/sites/upload_files/npi/files/coi_part_full.pdf
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NATIONALISM AND THE CRISIS OF FEDERALISM
Relevant for: Indian Polity | Topic: Issues and Challenges Pertaining to the Federal Structure, Dispute Redressal

Mechanisms, and the Centre-State Relations

Several Chief Ministers have recently complained about the growing crisis of Indian federalism.
The central government backing out of its legal commitment to compensate for Goods and
Services Tax (GST) shortfall is one ground for this complaint and just the tip of a dangerous
iceberg. A deeper problem lies in a flawed understanding of nationalism and the government’s
disregard for democratic principles. Federalism can function only in the hands of those with a
grasp of India’s democratic nationalism. Both are indispensable and neither works properly
without the other.

Two broad conceptions of nationalism developed in the subcontinent before India achieved
Independence. The first, the idea that a community with a strongly unified culture must have a
single state of its own, bifurcated into two nationalisms. One defined culture in ethno-religious
terms and was articulated by the curiously similar Hindu Mahasabha and the Muslim League.
Hindus and Muslims were separate nations and needed states of their own. For the Hindu
Mahasabha, Indian nationalism simply had to be Hindu nationalism. This primacy of Hindu
identity potentially had adverse consequences not only for religious but also linguistic minorities,
including those Hindus who viewed their mother tongue as important as their religion. For Hindu
nationalists, Hindu identity permanently outweighed being Tamil or Punjabi.

Comment | Reaffirm cooperative federalism

The second manifestation of the same conception was articulated by sections of the Congress
party which too saw the nation as defined by a common culture whose adherents must have a
state of their own. But this common culture was not ethno-religious. It was defined instead by
shared historical experience, the struggle against British colonial rule, and developed through an
interpenetration of ideas emanating from different cultural sources. For want of a better term, call
this second nationalism, civic. More inclusive than any ethno-religious nationalism, its secular,
composite content is qualitatively different from Hindu or Muslim nationalisms.

However, surprisingly, its basic form is not unlike Hindu nationalism. It too conceives common
culture in terms of a strong idea of unity that marginalises or excludes other particular identities.
A civic Indian identity, shaped at best by a thin composite culture, trumps other public identities,
including linguistic ones.

A third nationalism accepts that communities nourished by distinct, territorially concentrated
regional cultures have the capacity to design states of their own as also educational, legal,
economic, and other institutions. They possess self-governing rights. Yet, they eschew
independent national aspirations, seeing themselves as constituents of a larger, equally
significant common culture with another state that belongs to everyone. Indeed, they build on
this shared culture and come together to consolidate the nation. Occasional conflicts between
the common culture of the central state and distinct cultures of constituent states are admitted
but mechanisms to prevent them are also created. This may be called a coalescent nationalism
consistent with a fairly strong linguistic federalism; The central state associated with it is not
multi-national. At best, it is a multi-national state without labels, one that does not call itself so; a
self-effacing multi-national state.

The Hindu Explains | India's asymmetric federalism
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In the 1930s, all three conceptions circulated among political elites in India. By the 1940s,
however, coalescent nationalism was submerged by the other two. After Partition, India rejected
ethno-religious nationalism but its ruling elites, obsessed about the dangers of further
fragmentation, began to view with suspicion the political expression of even linguistic identities.
No one was more uneasy with this than Jawaharlal Nehru himself who wondered if a federation
structured along ethno-linguistic lines might tempt politicians to mobilise permanently on the
basis of language and divert attention from issues of material well-being. Second, like religious
identities, it might ‘freeze’ linguistic identities and increase the likelihood of inter-ethnic violence,
encourage separatism and eventually lead to India’s break up.

Thus, when the Constitution came into force in 1950, India adopted unitary, civic nationalism as
its official ideology. Though a federal arrangement was accepted, the second tier of government
was justified in functional terms not on ethical grounds of the recognition of group cultures. The
security and unity of India were cited as the primary reason. A unitary mindset shaped by the
experience of a centralised colonial state was resurrected and it seemed that the idea of a
coalescent nationalism with multi-cultural federation was lost forever. A special commission to
examine this issue concluded that language-based provinces were ‘not in the larger interests of
the Indian nation’. Yet, another committee, that included Nehru considered the
recommendations of the commission and felt that while ‘the present is not an opportune moment
for the formation of new provinces, if public sentiment is insistent and overwhelming, we, as
democrats must submit to it’.

Comment | The fragility of India’s federalism

Before long the unitary arrangement and the conception that underpinned it proved inadequate.
The third nationalism on the backburner came right back into the game as India shifted its
allegiance slowly to a system of states that rejected the wholesale absorption of ethnic identities
into a larger civic identity. This happened when the fledgling Indian democratic state was forced
to encounter mass politics. Demands for autonomy, for sharing political power were immediately
made by regional leaders. The issue of linguistic States became the focus of popular agitation
forcing the creation, in 1953, of the State of Andhra for Telugu-speaking people. Soon after, a
commission to reorganise States on a linguistic basis was set up.

The committee argued that justice requires the creation of partially self-governing States that
recognise all major linguistic groups. Besides, their creation improves administrative efficiency,
deepens democracy, and alleviates anxieties of regional minorities induced by fear of linguistic
domination. Since domination eventually invites resistance and conflict which undermines the
nation-state, only federalism can block language-based majoritarianism, contain conflicts and
strengthen Indian nationalism. Only coalescent nationalism creatively combines claims of unity
with claims of recognition of diverse cultures. A robust democratic arena allows the play of
complementary multiple identities, and through dialogue, discussion and negotiation, helps to
resolve disputes.

Comment | The Indian Constitution’s unitary tilt

Following the Committee’s recommendations, States were reorganised in 1956. Soon mass
agitation forced the division of the province of Bombay into Maharashtra and Gujarat. In 1966,
Haryana was separated from Punjab to become an independent state. Much later, States such
as Arunachal Pradesh, Mizoram, Jharkhand, Chhattisgarh and Uttarakhand were carved out.
India slowly became a coalescent nation-state, moving from the ‘holding together’ variety to
what is called the ‘coming together’ form of (linguistic) federalism. This meant that regional
parties were stronger than earlier in their own regions and at the centre. This sowed seeds of a
more durable centre because it was grounded more on the consent and participation of regional
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groups that, at another level, were also self-governing. Indian federalism also attempted to
remove its rigidities by incorporating asymmetries in the relation between the Centre and
different States; treating all States as equals required the acknowledgement of their specific
needs and according them differential treatment.

Comment | A change that hit federalism, inclusion

This coalescent nationalism has served India well, benefiting several groups in India. True, it has
not worked as well in India’s border areas such as the North-east and Kashmir. But their
problems can only be resolved by deepening not abandoning coalescent nationalism. Indeed,
the Indian experience shows that whenever the Centre has been non-manipulative, treated
politicians and people of regional States with respect, the entire polity works smoothly. On the
other hand, whenever regions are treated disrespectfully, and norms of democratic functioning
abandoned, then powerful, even violent, forces have been unleashed leading to grave instability.

Comment | In ‘act of god’, coercive not cooperative federalism

The contemporary crisis of federalism is due to the attack on coalescent, democratic Indian
nationalism by a conceptually limited and morally weak idea of Hindu nationalism. Unless this
offensive is curbed, and these trends reversed, I fear we might begin to see major cracks in our
distinctive nationalist project. That would be nothing short of disastrous for the Indian republic.

Rajeev Bhargava is Professor, Centre for the Study of Developing Societies (CSDS), Delhi
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CRITICISM, THE JUDICIARY AND A WORD OF ADVICE
Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &

High Courts, Judgments and related Issues

The fires created and stoked by Justice Arun Mishra using the power of contempt to convict
Prashant Bhushan for free speech still rage. While so, here comes another contempt action, by
a Madras High Court Judge. The Tamil actor, Suriya, who supports public causes, had issued a
statement highlighting what he felt was differential treatment, viz. that when due to fear of the
novel coronavirus, the court is delivering justice through video conferencing, it is asking students
to go and write the National Eligibility cum Entrance Test (for admission to medical courses)
without fear. The judge, Justice S.M. Subramaniam, in a letter, has requested the Chief Justice
of the Madras High Court to initiate proceedings for contempt.

The judge is well-esteemed, and was in the news recently for a generous donation to support
young lawyers in these difficult times. So for court watchers, this was a bit of a surprise. One
other matter for surprise was that this letter was given by an undisclosed source to the media;
this is hardly proper, it is a letter of importance addressed to the head of the judiciary in the
State, and if the confidential nature had been maintained, the Chief Justice could have dealt with
it in a variety of ways — discussed it quietly with the judge, perhaps bring about a softening of
view, involving other senior members of the Court for a considered decision, etc. A simple
solution would have been for the court’s Registry to issue a statement explaining how the factual
position is obviously different, and that while online court hearings are a viable alternative, none
such exists for NEET. Now, the harsh glare of publicity, with strong voices weighing in
advocating actions of extreme ends (throw the letter out/throw the actor in) only makes things
more difficult for the Chief Justice.

Comment | Should restrictions on free speech be reviewed?

Freedom of speech is not just Article 19(1)(a) of the Constitution; it is an article of faith for courts
and judges, because they, above all, know that it is essential for the functioning and survival of a
democracy, and for making government accountable to the people. The courts are
constitutionally cast as Defenders and Protectors of the public right to free speech and
expression. It is a tragic inversion to see judges being cast as the ones who want to limit and
abridge it. This is not for the well-being of the institution and those who man it and depend on it,
and that means a great many of us.

Judges know that much depends on the factual setting of the case. Now, if only some quiet
deliberation had taken place, could not the senior judges have considered if it was rational, wise
and prudent to pitch their tent opposing a sea of anxious parents who are quite justifiably
petrified about the prospect of their child catching this dreaded infection? God forbid, if such
were to happen, we know it is human nature to look elsewhere to blame, and the courts closeted
in closed rooms hearings are easy objects to blame. To go in for contempt on this issue will
invite and exacerbate this. And the actor seems to have a favourable public image, especially
among the youth. Why do we want to go looking for trouble, could have been the question very
easily asked; not so easy to answer, and that would have ended the matter.

Somewhere here one also gets the feeling that the place of criticism and critiquing in a
democracy is not being properly understood. As George Orwell said, freedom is the right to tell
people what they do not want to hear. And the response of authority to criticism should echo the
words popularly attributed to Voltaire — I disagree with everything you say, but I shall defend to
the death your right to say it. Judges are holders of high public office and are not immune from
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being criticised. They must bear it and carry on, safe in the knowledge that their rightful actions
and their garnered reputations are their ultimate shield, and that ill-mannered and ill-meant
speech will be recognised for what it is and shunned by people. We want our judges to have
broad shoulders with the ability to shrug off such comments, and focus on the matters that
matter.

Comment | When free speech is truly free

There are multiple voices in the current narrative on this subject; lawyers objecting to their
criticism of judges’ acts of commission and omission being proscribed, journalists’ fear of chilling
effect on free speech, and public bewilderment at what is going on. But there is another set of
voices we need to pay close attention to — and these are of judges who have passed strong
judgments in seminal cases in favour of free speech and expression, who now can be heard
saying that some things have gone too far. And so there is need for introspection,
communication and understanding on all sides.

Editorial | Stop press: On blanket gag order against the media

We also need a forum for moderating dialogue between leaders of these three communities,
where concerns and apprehensions can be discussed between them, all of whom want the best
for the country and its institutions and people. What could then emerge is a clear set of
guidelines, of what is acceptable and what is not. And one can then be sure that the latter
category are acts so undefendable that no supporter of free speech will support them, for rights
are indeed subject to restrictions; the latter must be reasonable and minimal, but must be
obeyed for the former to have full play.

Sriram Panchu is a Senior Advocate at the Madras High Court, and the President of the national
association Mediators India. E-mail: srirampanchu@gmail.com
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the number of articles that can be read free, and extended free trial periods. However, we have
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misinformation, and keep apace with the happenings, we need to commit greater resources to
news gathering operations. We promise to deliver quality journalism that stays away from vested
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E-GRAM SWARAJ PORTAL
Relevant for: Indian Polity | Topic: Devolution of Powers & Finances up to Local Levels and Challenges therein -

Panchayats & Municipalities

With a vision to strengthen digitalization in Panchayats for the purpose of empowering rural
India, a unified tool e-Gram SWARAJ portal (https://egramswaraj.gov.in/) has been developed
by the Ministry for effective monitoring and evaluation of works taken up in the Gram
Panchayats.

e-Gram SWARAJ unifies the planning, accounting and monitoring functions of Gram
Panchayats. It’s combination with the Area Profiler application, Local Government Directory
(LGD) and the Public Financial Management System (PFMS) renders easier reporting and
tracking of Gram Panchayat’s activities. It provides a single window for capturing Panchayat
information with the complete Profile of the Panchayat, details of Panchayat finances, asset
details, activities taken up through Gram Panchayat Development Plan (GPDP), Panchayat
information from other Ministries/ Departments such as Census 2011, SECC data, Mission
Antyodaya survey report etc.

For the year 2020-21, around 2.43 lakh Gram Panchayats have finalized their GPDP on e-Gram
SWARAJ. Further, around 1.24 lakh Gram Panchayats have transacted online using the e-Gram
SWARAJ Online Payment Module.

*****

APS/SG

With a vision to strengthen digitalization in Panchayats for the purpose of empowering rural
India, a unified tool e-Gram SWARAJ portal (https://egramswaraj.gov.in/) has been developed
by the Ministry for effective monitoring and evaluation of works taken up in the Gram
Panchayats.

e-Gram SWARAJ unifies the planning, accounting and monitoring functions of Gram
Panchayats. It’s combination with the Area Profiler application, Local Government Directory
(LGD) and the Public Financial Management System (PFMS) renders easier reporting and
tracking of Gram Panchayat’s activities. It provides a single window for capturing Panchayat
information with the complete Profile of the Panchayat, details of Panchayat finances, asset
details, activities taken up through Gram Panchayat Development Plan (GPDP), Panchayat
information from other Ministries/ Departments such as Census 2011, SECC data, Mission
Antyodaya survey report etc.

For the year 2020-21, around 2.43 lakh Gram Panchayats have finalized their GPDP on e-Gram
SWARAJ. Further, around 1.24 lakh Gram Panchayats have transacted online using the e-Gram
SWARAJ Online Payment Module.
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MAKING THE LANGUAGE OF THE LAW
COMPREHENSIBLE

Relevant for: Indian Polity | Topic: Judiciary in India: its Structure, Organization & Functioning, Judges of SC &
High Courts, Judgments and related Issues

The recent litigation over the language in which the Draft Environmental Impact Assessment
(EIA) Notification 2020 should be published has brought much needed attention to the issue of
official languages used by the central government in its functioning. The trigger for this debate
has been litigation by citizens, who protested against the publication of the draft EIA notification
in only English and Hindi, on the grounds that such a policy excludes a large number of Indians
who do not speak Hindi or English from participating in the public consultation process.

While two High Courts have asked the government to publish the notification in all 22 languages
mentioned in Schedule VIII to the Constitution, the central government is pushing back against
this order, arguing that it is not required by the law to publish these notifications in the 22
languages mentioned in Schedule VIII.

Also read | Consider including more languages in governance: CJI S.A. Bobde

One of the other reasons offered by the central government to resist the translation of the
notification into 22 languages is that translations may result “in the meaning of the words being
obfuscated and often even lost”, thereby leading to greater legal uncertainty. It is incredible for
the government of the world’s largest democracy to make such a claim because there exists a
central law called the Authoritative Texts (Central Laws) Act, 1973, which creates a legal
mechanism to recognise authoritative translations of all central laws into languages mentioned in
the Schedule VIII to the Constitution of India. This law extends to rules and delegated legislation
issued under central laws. The Legislative Department of the Law Ministry hosts these
translations on its website.

Separate from the question of accuracy of translations is the larger policy question regarding the
languages used by the central government for communicating with the public. The Official
Languages Act, 1963 requires the publication of the law in only English and Hindi. As a result,
the central government, de facto, ends up excluding non-English and non-Hindi speaking
citizens from the law-making process only because of their linguistic identity.

Surprisingly, this issue is yet to garner the political attention it deserves despite the fact that
since Independence, language has been one of the main markers of political identity in India.
The reorganisation of Indian States on linguistic lines in 1956 took place because of the
agitations that followed the death of Potti Sreeramulu in 1952 after his 56-day long fast
demanding the creation of a State for the Telugu-speaking people of the Madras Presidency.
Ever since, language has played a key role in shaping Indian politics. The rise and success of
several regional political parties such as the Dravida Munnetra Kazhagam, the Telugu Desam
Party and the Shiv Sena have been associated with linguistic pride, which sometimes can boil
into language chauvinism against other linguistic minorities. Language, therefore, is a powerful
marker of political identity in India.

Despite the importance of language to Indian politics, the key political parties which owe their
existence to their politics around language, appear to be weak and inadequate in convincing
Parliament or the central government in ensuring that all 22 languages recognised in the
Schedule VIII to the Constitution are used by all institutions of the central government while
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communicating or interfacing with the public.

At the very least, an inclusive language policy must be integral to the law-making and
enforcement process. This should include mandatorily publishing all parliamentary debates and
associated records such as reports of parliamentary committees, the entire record of the
Gazette of India, all legislation and delegated legislation of the central government in all 22
languages that are incorporated in the Schedule VIII. Similarly, central government offices such
as the passport office, dealing with citizens across the country should give citizens the option to
engage with the government in a language of their choosing. So far, only the Unique
Identification Authority of India (UIDAI) which runs the Aadhaar digital identity programme has
an inclusive language policy allowing citizens to get identity cards in languages other than
English and Hindi.

In many of the cases outlined above, especially with regard to legislative enactments, it is
reasonable to argue that citizens are not bound by laws that are not made available to them in
their local language. The Supreme Court of India in the past (Harla v. State of Rajasthan, 1951)
has ruled that citizens are not bound by laws which have not been published and publicised. The
Court stated in pertinent part: “Natural justice requires that before a law can become operative it
must be promulgated or published. It must be broadcast in some recognisable way so that all
men may know what it is; or, at the very least, there must be some special rule or regulation or
customary channel by or through which such knowledge can be acquired with the exercise of
due and reasonable diligence.”

It does not take much to extend this reasoning to argue that Indians are not bound by central
laws unless Parliament makes its laws available in languages understood by all Indians.

The demand for greater availability of laws and public records of the central government in the
22 languages in the Schedule VIII is not a big ask. In other multi-linguistic jurisdictions such as
the European Union (EU), all EU-level official documents are made available in all 24 official
languages of member States because the EU has a policy in place to respect the linguistic
diversity of its member nations. This policy allows all EU nationals to communicate with EU
institutions in any of the 24 official languages and these institutions are required to respond in
the same language.

It is appalling that the Government of India does not have a similar policy in place. It is not too
late to put in place such a policy but this is unlikely to happen unless political parties such as the
Dravida Munnetra Kazhagam make it a national issue like they did in 1965 when the Official
Languages Act was amended to make Hindi the sole official language of the central
government.

Prashant Reddy T. is a lawyer
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